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Licensing Sub-Committee

Minutes of meeting held in Court Room at Eastbourne Town Hall, Grove Road, 
BN21 4UG on 17 December 2019 at 6.00 pm

Present:
Councillor Candy Vaughan (Chair)
Councillors Amanda Morris and Colin Murdoch

Officers in attendance: 

Danielle Ball (Specialist Advisor - Licensing, Service Delivery), Michele Wilkinson 
(Lawyer (Housing & Regulatory)), and Emily Horne, Committee Officer

6 Appointment of Chair

Councillor Morris proposed and Councillor Murdoch seconded that Councillor 
Vaughan be appointed as Chair for this meeting.

RESOLVED:  That Councillor Candy Vaughan was appointed Chair for the 
meeting.

7 Minutes of the meeting held on 26 September 2019

The minutes of the meeting of the Sub Licensing Committee held on 26 
September 2019 were approved and the Chair authorised to sign them as a 
correct record.

8 Apologies for absence / declaration of substitute members

There were none.

9 Declarations of Disclosable Pecuniary Interests (DPIs) by members as 
required under Section 31 of the Localism Act and of other interests as 
required by the Code of Conduct

There were none.

10 Application for a variation to the current Premises Licence:  Three 
Monkeys Bar and Kitchen,  16 Langney Road, Eastbourne, BN21 3QA

All parties present introduced themselves and the Chair detailed the
procedure to be followed at the hearing.  There were no objections to the 
procedure from those present.

Public Document Pack
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The Specialist Advisor for Licensing outlined the report setting out the 
application for a variation to the current premises licence for Three Monkeys 
Bar and Kitchen, 16 Langney Road.

Details of the application for a variation to the current premises licence were 
appended to the report. When submitting an application for the variation of a 
premises licence under the Licensing Act 2003, the applicant is required to 
describe any steps they intended to take to promote the four licensing 
objectives, as defined by the Licensing Act 2003. These were appended to 
the report at Appendix 1.

The premises in question is located within the cumulative impact zone
(CIZ) and where valid representations were received, the cumulative impact
policy (CIP) created a rebuttable presumption that the application be
refused. 

Following a consultation period of 28 days, two representations had been
received from “responsible authorities” and were included in part of the 
agenda pack circulated. The representations centred on the prevention of 
crime and disorder, the prevention of public nuisance and public safety. 

Mr Dene Sonnessa, applicant, acknowledged that he had not correctly 
referred to the four licensing objectives or the CIZ within the application form. 
Following communication with Sussex Police Licensing, he said he had 
agreed to all the conditions they had recommended to be placed on the 
licence.  

Councillors asked Mr Sonnessa, why he had applied for the same operating 
hours as Cameo Nightclub. He said he wanted the same opportunity as other 
businesses, to work together rather than work off the back of each other. 

Councillors sought clarification regarding the type of films and dance that the 
applicant had proposed to provide.  Mr Sonnessa explained that films and 
music videos would be played in the background for adults and children using 
an overhead projector. Live dancers would perform alongside live bands and 
a karaoke machine would be available for use on a regular basis.  In response 
to questions raised regarding the capacity of the premises, Mr Sonnessa 
confirmed the venue could hold a maximum of 60 people, but more likely 40 
people, and seat 35 people.  He also said that customers under the age of 18 
would be advised upon entering the building that they must vacate the 
building after eating.

Sussex Police stated that the applicant was seeking to change the use of the 
premises to a late night vertical establishment by extending the hours of 
operation to 03:00hrs.  They referred to crime and disorder data, stating that 
another late night premises in the area would negatively add to problems in 
the CIZ.  Having met with the applicant on 3 November 2019 to determine 
type of premises, the applicant had said he wanted freedom to try different 
things, but he did not understand CIZ or the statement of Licensing Policy.  
Furthermore, he had not offered any additional conditions or information on 
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how the premises would promote the licensing objectives. Sussex Police 
urged the Sub-Committee to refuse the application, but if minded to approve 
it, they requested all of the conditions referred to in their representation in 
Appendix 3 of the agenda, be added to the exact wording, and proposed the 
premises close at midnight. 

Councillors questioned whether there was a link between late night opening 
hours of drinking establishments and incidents fuelled by alcohol.  Sussex 
Police said that analysis had showed a strong link between the two, and that 
most violent crime was fuelled by alcohol.  An additional premises would add 
to problems in the area.  

Councillors questioned the dispersal of other premises in the area. Sussex 
Police confirmed that there were other late night food establishment premises 
which have a dispersal policy eg Embassy, Seaside. But they had not 
received clarification from the applicant on how they would manage their 
dispersal policy.  

Mr Albon, Specialist Advisor - Public Health, addressed the Sub-Committee in 
regard to the lack of information supplied by the applicant to promote the 
Licensing Objectives of the prevention of public nuisance. He said the 
premises would cause noise nuisance to residential properties in the area, 
especially taking on board the requested hours of opening. He referred to the 
conditions listed in his representation, Appendix 5 of the agenda, which he 
requested be added to the licence if granted.

Councillors questioned whether the premises was sound proofed.   Mr Albon 
said he had not been inside the premises, but it did have a glazed shopfront.

In summary, Sussex Police said this was an application for a new late night 
venue in the heart of the CIZ. The premises would not effectively promote the 
licensing objectives and there was not enough detail in the application to 
override the presumption of rebuttal for this application within the CIZ. 

To conclude, Mr Sonnessa, said he and his business partner wanted an 
opportunity to give the business a go.  

Following all the evidence presented, the Sub-Committee retired to consider 
and determine the application.

Having taking into account all the relevant considerations, the Sub-
Committee reconvened and announced the decision as follows:

RESOLVED:  That the application for a variation to the current premises 
licence be refused.

The meeting ended at 7.28 pm

Councillor Candy Vaughan (Chair)
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Report to: Licensing Sub Committee

Date: 23rd January 2020

Title: Application for the renewal of a Sexual Entertainment Venue 
Licence, Lux, 2a-2b Pevensey Road, Eastbourne, BN21 3HJ

Report of: Director of Service Delivery

Ward(s): Devonshire Ward

Purpose of report: To determine a renewal application of a Sexual 
Entertainment Venue Licence.

Officer 
recommendation(s):

That the Licensing Sub Committee considers the renewal 
application and relevant representation.

Reasons for 
recommendations:

The Council is responsible for considering representations 
against the application to renew a Sexual Entertainment 
Venue Licences.

Contact Officer(s): Name: Danielle Ball
Post title: Specialist Advisor
E-mail: danielle.ball@lewes-eastbourne.gov.uk
Telephone number: 01323 415333

1 Introduction & Background

1.1 The Scheme for the control of sex establishments by the way of a licensing 
regime is contained in the Local Government (Miscellaneous Provisions) Act 
1982, as amended by the Policing and Crime Act 2009. The Council as the 
Appropriate Authority is encouraged to have regard to the Home Office Sexual 
Entertainment Venues Guidance for England and Wales (March 2010) (“the 
Guidance”), included as Appendix 1.

1.2 In addition Eastbourne Borough Council adopted its Sexual Establishment and 
Encounter Policy (“the Policy”) on the 23rd February 2011 and its current version 
on the 9th December 2015, to which Members should have regard. This is 
included at Appendix 2.

1.3 There is currently this one sexual entertainment venue in the Borough of 
Eastbourne. The licence was initially granted in July 2018, due to the delay in 
issuing the licence it ran from 6th December 2018 to the 5th December 2019. As 
the application to renew the licence was made before the expiry of the one year 
licence it is deemed to remain in force notwithstanding that the date has passed, 
until the withdrawal of the application or its determination. It is currently not 
operating as a sexual entertainment venue. The premises applied to vary the 
SEV licence and this was approved by the Licensing Sub-committee on the 26th 
September 2019.
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1.4 This premises has a valid premises licence under the Licensing Act 2003 that 
covers
Recorded music Monday to Saturday 18:00- 04:00
Sunday 18:00- 03:00

Performance of Dance Monday to Saturday 18:00-04:00
Sunday 18:00- 03:00

Supply of Alcohol Monday to Saturday 18:00- 03:30
Sunday 18:00- 02:30

2 The Application

2.1 An application has been received by Eastbourne Borough Council the 
‘Appropriate Authority’, to renew the Sexual Entertainment Venue Licence. A 
valid application was received on the 6th November 2019. It was from F. Forte 
Developments Ltd, in relation to LUX, for the performance of exotic dancers by 
male and female dancers (not mixed). The premises to trade seven days a week 
between 22:00hrs to 04:00hrs.  A copy of the application is included at 
Appendix 3. 

2.2 Sexual Entertainment Venue is defined as any premises at which relevant 
entertainment is provided before a live audience for the financial gain of the 
organiser or the entertainer.

Relevant Entertainment means

Any live performance or

Any live display of nudity

Which is of such a nature that, ignoring financial gain, it must be reasonable to 
be assumed to be provided solely or principally for the purpose of sexually 
stimulating any member of the audience (whether by verbal or other means.)

2.3 A copy of the current licence is included at Appendix 4.

3

3.1

Consultation process

The Act requires applicants to advertise both on the premises, and in a local 
newspaper in order to inform the public of the application. The site notice is 
required to be on display for 21 days and any one making objections has 28 
days to do so. These requirements have been complied with. 

3.2 A copy of the application was served on the Chief Officer of the Police. Sussex 
Police have not made a representation concerning this renewal application. 

3.3 As a result of the consultation process, 1 representation has been made against 
this application. In line with 6.3 of the Policy any representations that are 
received against a renewal are referred to be heard by the Licensing Sub-
Committee. A copy of the representation is included at Appendix 5.
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4 Considerations

4.1 The Policy and the Guidance attached to this Report outlines the matters that 
the Authority should consider when determining the renewal application and 
these are listed in sections 5 and 6 of the Policy, of particular relevance are 
sections 5.7 to 5.10 and also 6.2. However, each application will be considered 
on its own merits.

5 Options available to Members

5.1 Members may:

 Grant the application as requested
 Grant the application to renew with additional or varied terms, conditions 

or restrictions
 Refuse the application

6 Appeal

6.1 Any applicant who is refused the renewal of the licence or a holder of any such 
licence who is aggrieved by any term, condition or restriction on the licence may 
within 21 days of being notified of the decision appeal to the Magistrates’ Court. 
However, this is a restricted right of appeal. Appeals only lie against a 
mandatory refusal on the basis that the mandatory ground does not apply. 
Further, the right of appeal does not apply if the licence renewal is refused on 
the grounds that the number of sexual entertainment venues in the locality 
equals or exceeds the number the authority considers appropriate, or if the 
renewal of the licence would be inappropriate having regard to the character of 
the locality, the use to which any other premises in the locality are put, or the 
layout, character or condition of the premises themselves. 
There is no statutory right of appeal to the Magistrates’ Court for any objectors.
Where an application for renewal is refused the licence shall be deemed to 
remain in force until the time for bringing the appeal has expired and if such an 
appeal is brought until the determination or abandonment of the appeal. Where 
the appeal relates to the imposition of a term, condition or restriction the licence 
shall be free of it until the determination or abandonment of the appeal.

7 Financial appraisal

7.1 The cost of delivering the licensing function is fully covered by the Licensing 
fees. 

8 Legal implications

8.1

9

9.1

The Legal Section considered this Report on 13 January 2020 (IKEN 8883-EBC-
MW).

Risk management implications

There are no risks associated with the content of this report.
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10

10.1

11

11.1

Equalities & Fairness Screening

An Equality & Fairness Analysis has been produced and is included at 
Appendix 6. 
The Committee are reminded of the Public Sector Equality Duty, and in 
particular the three equality aims, being to:
1. Eliminate discrimination, harassment and victimisation
2. Advance equality of opportunity between people who share a characteristic 
and those who do not share it;
3. Foster good relations between people who share a characteristic and those 
who do not share it.

Sustainability and/or carbon reduction implications

There are no sustainability and/or carbon reduction implications associated with 
this report.

12 Appendices

 Appendix 1 – Home Office Sexual Entertainment Venues Guidance for 
England and Wales (March 2010)

 Appendix 2- Sex Establishment and Encounter Policy 2015
 Appendix 3- Renewal application for the Sexual Entertainment Venue 

licence
 Appendix 4- Current licence
 Appendix 5- Representation
 Appendix 6- Equality and Fairness Analysis

13 Background Papers

None
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 3 

 

1.0 Introduction 
 
1.1 This document relates to applications for sex establishment  

licences. Sex establishments fall into one of the following three categories: 
 

• sex cinemas 

• sex shops 
• sexual entertainment venues 

 
1.2 The scheme for the control of sex establishments by way of a licensing regime is 

contained in the Local Government (Miscellaneous Provisions) Act 1982, as amended 

by the Policing and Crime Act 2009.  The Council has had regard to the Home Office 
Sexual Entertainment Venues Guidance for England and Wales (March 2010).   

 
 http://www.lacors.gov.uk/lacors/ContentDetails.aspx?id=23464 
 

1.3 This Policy sets out the Council’s approach for the benefit of applicants, and 
operators. It also aims to guide and re-assure the public and other public authorities, 

ensuring transparency and consistency in decision making. When the decision 
making powers of the Council are engaged, each application will be considered on its 
merits.   

 
1.4 The procedure outlines: 

 
• the process for making an application, and 

• the process the Council will follow in considering and determining an application 
for a sex establishment. 

 

2.0  Consultation 
 
2.1 Consultation on this Policy took place with: 
 

 
 One or more persons who appear to the authority to represent the interests of 

persons carrying, or proposing to carry on, the business of a sex establishment in 
the authority. One or more persons who appear to the Authority to represent the 
interests of persons who are likely to be affected by, or otherwise have an 

interest in the Policy. This includes; Sussex Police, the Fire Authority, Community 
Safety, Planning Authority, Town Centre Neighbourhood Panel and Child 

Protection  
 

 
2.2 The Licensing Authority will give due weight to the views of those consulted, and 

amend the Policy where appropriate.  In determining what weight to give particular 

representations, the factors to be taken into account will include: 
 

• Who is making the representation (what is their expertise or interest) 
• How many other people have expressed the same or similar views 
• How far the representations relate to matters the Council should include in its 

Policy. 
 

2.3 The policy is published via:: 
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http://www.eastbourne.gov.uk/about-the-council/council-policies-plans-and-
strategies/licensing-policy/sex-establishment-and-encounter-policy/ 
 

2.4 Should you have any comments regarding this Policy, please send them via email or 
letter to Customer First at Eastbourne Borough Council  

 
2.5 The consultation on this Policy took place from 1st July 2015 until 24th September 

2015.    

 

3.0 Definitions 
 

3.1 The Act 
 
 This refers to Schedule 3 of the Local Government (Miscellaneous Provisions) Act 

1982, as amended by the Policing and Crime Act 2009. 
 

3.2 The Policy 
 

 This refers to the Eastbourne Sex Establishment and Encounter Policy. 
 

3.3 Sex Cinema 
 
 A sex cinema is any premises, vessel, vehicle or stall used to a significant degree for 

the exhibition of moving pictures however produced, which: 
 

(a) are concerned primarily with the portrayal of, or primarily deal with or relate to 

or intending to stimulate or encourage sexual activity, acts of force or restraint 
which are associated with sexual activity  

 
(b) are concerned primarily with the portrayal of, or primarily deal with or relate to 

genital organs or urinary or excretory functions but does not include a dwelling-
house to which the public is not admitted . 
 

3.4 Sex Shop 
 

 A sex shop is any premises, vehicle, vessel or stall used for a business which 
consists to a significant degree of selling, hiring, exchanging, lending, displaying or 
demonstrating: 

 
(a) sex articles 

(b) other things intended for use in connection with or for stimulating or 
encouraging:-  

 
(i) sexual activity 
(ii) acts of force or restraint which are associated with sexual activity. 

 

3.5 Sex Articles 
 
 A sex article is anything for use in connection with or for stimulating or encouraging 
 

(a) sexual activity  
(b) acts of force or restraint which are associated with sexual activity  

           
(c) anything:- 
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i) containing or embodying matter to be read or looked at or anything intended to be         
used, either alone or as one of a set, for the reproduction or manufacture of any 
such article; and 

 
ii) to any recording of vision or sound, which  

 
a) is concerned primarily with the portrayal of, or primarily deals with or relates to, 

or is intended to stimulate or encourage, sexual activity or acts of force or 

restraint which are associated with sexual activity; or 
b)  

b) is concerned primarily with the portrayal of, or primarily deals with or  
    relates to, genital organs, or urinary or excretory functions. 

 

3.6 Sexual Entertainment Venue 
 
 A sexual entertainment venue is any premises where any live performance or any 

live display of nudity is of such a nature that, regardless of financial gain, it must 

reasonably be assumed to have been provided solely or mainly for the purpose of 
sexually stimulating any member of the audience. It includes, but is not limited to, 

lap dancing, pole dancing, table dancing, strip tease, live sex shows and similar 
activities.   

 

 

3.7 The Organiser 

 
 This is any person who is responsible for the organisation or management operation 

of the relevant entertainment or the premises. 
 
3.8 Display of nudity 

 
 This means: 

 
• in the case of a woman: exposure of her breasts, nipples, pubic area, genitals 

or anus; and 

•      in the case of a man: exposure of his pubic area, genitals or anus. 
 

3.9 Relevant locality 
 

 This is the locality where premises are situated or where the vehicle, vessel or stall is 
going to be used as a sex establishment.  The locality and the area that this covers 
is a matter for the Local Authority to decide at the time it considers an application 

for the grant, renewal or transfer of a sex establishment licence.  
 

 

3.10 Permitted hours 
 
 These are the hours of activity and operation that have been authorised under a sex 

establishment licence. 

 

3.11 Appropriate Authority 

 
 Eastbourne Borough Council is the ‘Appropriate Authority’ for the purposes of the sex 

establishment licensing regime introduced by the Local Government (Miscellaneous 
Provisions) Act 1982 (as amended) and adopted by Council on 23rd February 2011. 
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4.0  Policy Considerations  
 

Relevant Locality 
 
4.1 This Policy applies to the areas covered by Eastbourne Borough Council. Eastbourne 

is a thriving seaside town and a spectacular gateway to the South Downs and the  
national beauty spot, Beachy Head.. 

 
4.2 With five miles of beaches, the largest manmade marina in the UK, and over 4,000 

acres of South Downs countryside, Eastbourne regularly receives awards from Blue 

Flag to Best UK Resort and Most Group-Friendly UK Destination. 
 

4.3 Tourism is crucial to this cosmopolitan area and is Eastbourne’s primary industry. It 
attracts over 4 million visitors and is worth over £343 million to the local economy 
every year with over £5.5 million in conferencing business alone.   

 
4.4 With one of the largest quantities of tourist accommodation in the South East, 

Eastbourne has approximately 7,500 bed spaces, and as a result the town stages a 
busy events programme which includes; international ladies tennis, theatre shows 
direct from the West End and an international four day air show, Airbourne, bringing 

over 800,000 visitors. 
 

4.5 In addition, a Tourism Strategy seeks to secure investment in the town.  It develops 
new marketing initiatives which will add new audiences for Eastbourne in the future, 
targeting 35+ age groups with high spending capability. 

 
4.6 The Council’s vision is to achieve balanced, sustainable communities and 

neighbourhoods to enable a good quality of life for all.  In consultation with its 
partners it has developed and adopted a number of strategies, policies and plans 
that set out how we mean to achieve this vision. 

 
4.7  In devising this Policy, regard has been given to the available 

data, findings, shared vision and plans informing Eastbourne’s Sustainable 
Community Strategy (the “Strategy”), adopted by the Council and local strategic 

partnership. 
 

Strategic Vision 

 
4.8 The Strategy has the following vision for the Borough: 

 
•  A Borough with greater opportunity and prosperity for everyone, whatever their 

background, and the narrowing of economic environmental and health 
inequality.  

•  Safe, strong and cohesive communities, and a shared sense of fairness, 

citizenship and social responsibility. 
 

4.9 The Council aims to integrate this Policy with the objectives of the Sustainable 
Community Strategy and the Core Strategy so that it contributes to achieving the 
vision of the Borough.  This is considered in the context of: 

 
• the relative size of the borough taken as a whole 
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•  population density and growth trends 
• ward profiles 
• borough profile 

• poor economic and health specific deprivation indices 
• level of social housing and tenure 

• areas subjected to regeneration initiatives 
• locations of: premises attracting vulnerable people such as GP surgeries and 

addiction centres 

 areas and premises attracting families such as leisure and sport facilities and 
play spaces and play path finders, parks and open spaces 

 premises attracting young people such as schools, nurseries and other 
educational establishments 

 our diverse cultural communities 

 places of worship 
 Cumulative densities of certain types of commercial premises in any one 

location  
 

 

4.10 Working with its partners in Health, Education, the Police and the business and 
voluntary sectors, the Council will continue to ensure that it reasonably and 

proportionately reflects the needs of its local communities through: 
 

• continued meaningful consultation 
• the promotion of a consistent and fair approach to regulation 
• consultation with the Police and other agencies as appropriate, to 

establish protocols for effective enforcement 
 

4.11 The Council understands that the co-ordination and integration of policies, strategies 
and initiatives is important. This policy takes account of, and is supported by, other 
Council policies and relevant legislation.. 

 
4.12  Through partnership working, the Council will seek to secure the proper integration 

of its Policy with other; licensing policies, local crime prevention, planning, tourism, 
race equality schemes and cultural strategies, and any other plans introduced for the 
management of the town centre and the night time economy:  

 
http://www.eastbourne.gov.uk/about-the-council/council-policies-plans-and-

strategies/ 
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5.0  General Policy 
 

Principles to be applied 
 

5.1 Specific mandatory grounds for refusal of a licence are set out in the Act. 
 

 A licence cannot be granted: 
 

a) to anyone under 18 years of age 

b) to someone who has held a licence that was revoked in the last 12 months 
(from the date of revocation) and who was disqualified from holding a licence 

for that period. 
c) to someone who has been refused a new licence or renewal of licence within the 

last 12 months (from the date of making the application) 

d) to an individual who is not resident in the United Kingdom or who has not been 
resident for six months prior to the making of an application 

e) to a company not incorporated in the United Kingdom 
 
5.2 Crime and Disorder: 

 
In accordance with Section 17 of the Crime and Disorder Act 1998, the Council is 

under a duty to exercise its functions with due regard to the likely effects on crime 
and disorder. It aims to do all it can to prevent crime and disorder in its area. The 
possible impact of crime and disorder are clearly relevant factors in the consideration 

of all applications. In giving “due regard” to these possible implications, Members will 
consider all information available and representations made from all objectors, the 

applicant and in particular the Sussex Police. 
 
5.3 Every application for the grant, renewal or transfer will be considered on its merits, 

on a case by case basis.  
 

5.4 The Council may also refuse a licence if the applicant is unsuitable to hold a licence 
because they have been convicted of an offence or for any other reason. The 
determination of the suitability of the applicant is a matter for the local authority to 

decide at the time that the application is made.  
 

5.5 Each application will be considered on its own merits. The Local Authority will take 
into account representations from the applicant, any person objecting and the Chief 

Officer of Police. The Council shall normally take into account: 
 

• previous knowledge and experience of the applicant and their managerial 

competence 
• any evidence of the operation of any existing/previous licence held by the 

applicant, including any licence held in any other borough 
• any report about the applicant and management of the premises received from 

objectors or the Police and any criminal convictions or cautions of the applicant 

 that the operator is proposing a management structure which will  deliver 
compliance with operating conditions, and policies; detaling the training of staff,  

welfare of performers and means to protect the public.  
• any other relevant reason 
 

5.6 With regard to a business for which an application relates that would be considered 
to be managed, or carried on for the benefit of a person other than the applicant,. 

the determination is a matter for the local authority to. Each application will be 
considered on its own merits. The local authority will take into account 
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representations from the applicant, any person/organisation objecting and shall 
normally take into account: 
 

o comments/observations of the Police and Council personnel, including 
compliance with licensing conditions, relevant history (including noise 

complaints) together with details of previous convictions/prosecutions 
pending. 

o the suitability and fitness of an applicant/operator to hold a licence.  

 
5.7 The number of sex establishments or sex establishments of a particular kind in the 

relevant locality at the time the application is determined is equal to or exceeds the 
number which the local authority consider is appropriate for that locality at that 
time. 

 
5.8 The grant or renewal of a licence would be inappropriate having regard to: 

 
i) the character of the relevant locality 
ii)  the use to which any premises in the vicinity are put; or 

iii) the layout, character or condition of the premises, vehicle, vessel or stall in 
respect of which the application is made 

iv) Where it can be shown that the business would be managed for the benefit 
of a third party who would be refused a licence. 

 

5.9 The relevant locality will be determined in accordance with where the 
premises are situated or where the vehicle, vessel or stall is going to be used. The 
area and extent of the relevant locality is a matter of the local authority to decide at 

the time the application is made. Each application will be considered on its own 
merits. 

 
5.10 In determining the character of relevant locality and the appropriate number of sex 

establishments in that relevant locality, the Local Authority will take into account, 

but not limit its determination to: 
 

(a)  the use to which any premises in the vicinity are put; 
 
(b)  the number of existing sex establishments both in total and also in 

respect of each type (i.e. sex cinemas, sex shops an sexual 
entertainment venues);  

 
(c)  the number of existing premises engaged in and or offering 

entertainment]of an adult or sexual nature or entertainment or 
associated with an adult or sexual nature (for example tattooing, 
piercing etc;)  

 
(d)  the proximity of residents to the premises, including any sheltered 

housing and accommodation for vulnerable persons; 
 
  (e)  the proximity of educational establishments to the premises; 

 
(f) the proximity of places of worship to the premises; 

 
(g) access routes to and from schools, play areas, nurseries,  children’s 

centres or similar premises; 

 
(h)  the proximity to shopping centres; 
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(i) the proximity to community facilities/halls and public buildings such as 

swimming pools, leisure centres, public parks, youth centres/clubs. This 

list is not exhaustive; 
 

(j) the potential impact of the licensed activity on crime and disorder and 
public nuisance; 

 

(k) the potential cumulative impact of licensed premises in the area taking 
into account the days and hours of operation of the activity and the 

character of the locality where the premises are situated; 
 

(l) the nature and concerns of any objections received from 

residents/establishments objecting to the licence application; 
 

(m) any evidence of complaints about noise and/or disturbance caused by 
the premises; 
 

(n)  current planning permission/planning requirements on the premises; 
 

(o) any current planning policy considerations; 
 

(p) whether there is planned regeneration of the area; 
 

(q) any current licensing permissions related to the premises in relation to 

activities, uses and hours; 
 

6.0 Renewal Applications 
 
6.1 Where a licence was in existence before the introduction of this Policy, this Policy        

willbecome a consideration when the licence is due for renewal. 
 
6.2 It should be noted that the Council in applying its decision-making discretion may 

consider it appropriate to refuse the renewal of the licence even where there has 
been no change in the character of the relevant locality or in the use to which any 

premises in the locality are put. 
 
6.3 If a renewal application is not opposed, it shall be approved under Authority 

delegated to relevant officer(s).  All contested applications for renewal, as described 
in the Act shall be referred to the Licensing Sub-Committee for decision. 

 
 

7.0 The Application Process 
 

 Making an application 
 

7.1 Any application should be made in writing to Customer First at Eastbourne Borough 
Council. Please note that generally, applications may take 8-12 weeks to determine. 

 

7.2 Applicants for a licence must complete and return the application form, together 
with: 

 
• 2 sets of floor plans, drawn to scale and showing all means of entry and exit, 

any parts used in common with any other building and indicating how the 

premises lie in relation to the street; 
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• 2 sets of plans showing the existing and front elevation of the premises 
depicting all signage; 

• 2 sets of plans (scale 1:500) showing the sex establishment in relation to other 

premises within 100 metres; 
• 2 sets of plans (scale 1:50) showing the layout of the sex establishment; 

• the correct fee as set by the Council’s Licensing Committee 
 

7.3 As part of the application process, applicants are required to post a white A3 notice 

at the proposed site for 21 days, from the date the application is lodged with the 
Council, setting out the application details. 

 
7.4 The notice must be posted in a prominent position on the premises for the whole of 

that time so that it can be easily read by passers-by. Applicants are also required to 

place a public notice in a local newspaper, for example the Eastbourne Gazette or 
Eastbourne Herald, at their own expense. The newspaper notice should appear in the 

publication within 7 days of the application being lodged. 
 
7.5 Authorised Officers from the relevant Authority may choose to inspect the premises. 

This includes Council Officers, Sussex Police, and the Fire Authority to ensure that 
required technical standards are met.  If works are required to bring the premises up 

to standard, the applicant will be notified.  Licences will not be issued until all 
required works are satisfactorily completed. 

 
7.6 As part of the established procedure for dealing with applications, the Council’s Noise 

Pollution Specialists will be consulted. If there is the possibility of noise nuisance for 

example from amplified music, these officers may also carry out an inspection and 
recommend noise insulation work. Any requirements they identify must be complied 

with at all times any licence is in force. 
 
7.7 Notice of all applications shall be given to Council Officers, Sussex Police, the Fire 

Authority, ward members and any other relevant person/organisation as deemed 
appropriate by the licensing authority. 

 
7.8  Applicants are advised that any person who, in connection with an application for the 

grant renewal or transfer of a licence, makes a statement which s/he knows to be 

false in any material respect, or which s/he does not believe to be true, is guilty of 
an offence and liable to summary conviction to a fine not exceeding £20,000. 

 
7.9  Any licence approved does not constitute any approval under any other Acts (for 

example, the Town and Country Planning Act 1990) or Bye-Laws.  The applicant 

must ensure that all other necessary consents and approvals are obtained prior to 
operation. 

 
7.10 The Council will not determine an application for grant of a licence unless the 

applicant allows an authorised officer a reasonable opportunity to enter the proposed 

sex establishment to make such examination and enquiries as may be necessary to 
determine the suitability of the applicant and the sex establishment. 

 
7.11 On the grant of a licence, the licence document will have the agreed days and hours 

of operation set out, together with any other specific and/or standard conditions 

applied. Licence holders must comply with this.  
 

7.12 Application forms, sample advertisements and site notices are available via: 
 

http://www.eastbourne.gov.uk/businesses/licences-and-registrations/sex-

establishment-shop-cinema-licence/  
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8.0 Renewal of Licences 
 

8.1 To continue operating a sex establishment, licence holders must make a renewal 
application prior to the expiry of the existing licence. 

 

8.2 The Council may not determine an application for renewal of a licence unless the 
applicant allows an authorised officer a reasonable opportunity to enter the proposed 

sex establishment to make such examination and enquiries as may be necessary to 
determine the suitability of the applicant and the sex establishment. 

 

9.0  Variation of Licence 
 
9.1 The application form, with relevant plans and fee should be sent to the Licensing 

Authority. Please note that applications for variation of licence are also subject to the 

site and newspaper notice requirements set out statute. 
 

9.2 Variation applications relate only to proposed changes to such matters as the hours 
and area of the premises covered by the licence.  Any changes in Licensee must be 
the subject of a transfer application. 

 
9.3 All variation applications for sex establishment licences must be referred to the 

Council’s Licensing Sub-Committee for decision.  Applicants must not operate any 
revised or varied arrangements until such an application has been approved and any 
revised or varied licence has been issued. 

 
10.0 Transfer of Licence 
 

10.1 The Council may not determine an application for transfer of a licence unless the 
applicant allows an authorised officer a reasonable opportunity to enter the proposed 

sex establishment to make such examination and enquiries as may be necessary to 
determine the suitability of the applicant and the sex establishment. 

 

11.0 Representations on an Application 
 
11.1  Any person wishing to object to an application must submit a written representation 

within the 28 day consultation period specified to the Licensing Authority, setting out 
the grounds of objection. 

 

11.2 Valid representations must be made within 28 days of the application being 
submitted. Representations made before the application is submitted can be taken 

into account.  The Council also has discretion to consider representations made after 
the 28 day consultation period, although this will be assessed on a case by case 
basis. 

 
11.3 The legislation dictates that, unless a person making representations consents, their 

name and address shall not be revealed to the applicant.  They may also be 
reluctant to appear before a hearing of the Sub-Committee. 

 

11.4 However, the grounds of any objection made on the application must be provided to 
the applicant prior to the determination of the application.  The report to the 

Licensing Sub-Committee may have full details of the objections, including any 
actions / undertakings proposed by the applicant to address matters raised. 

Page 58



 13 

 
11.5 Additionally, the applicant and any persons who made representations and who wish 

to attend the hearing will have the opportunity to address the Licensing Sub-

committee before the application is determined. 
 

12.0 Duration of Licence 
 

12.1  Sex Establishment Licences will normally expire on an annual basis, but can be 
issued for a shorter term, if deemed appropriate. 

 

13.0 Appeals 
 
13.1  There is no right of appeal: 

 
o against refusal of a licence on the grounds set out in the above, unless an 

applicant can prove the appropriate ground of refusal does not apply to them; 

o where refusal of a licence is based on the grounds set out in earlier in this 
Policy; 

o against conditions applied to a licence 
 
13.2  Any appeal to the Magistrates’ Court must be made within 21 days from the date on 

which the person is notified of the decision or became aware of the condition. 
 

13.3  Where an appeal is lodged (other than on grounds previously stated) against refusal 
to renew or for revocation, the licence remains in force until such time as the appeal 
is determined. Where an appeal is lodged against conditions applied to a licence, the 

conditions are deemed not to come into force until the determination or 
abandonment of the appeal.  

 

14.0 Human Rights 
 

14.1 In determining applications, the principles of the Human Rights Act 1998 must be 
taken into consideration. The Act acknowledges that local authorities are entitled, 

amongst other things, to act where this is in the “general interest”. Should it be 
decided to refuse or to grant an application, or to attach conditions, the rights of 

appeal that exist through the Magistrates’ Court will ensure that the principles of the 
Human Rights Act are adhered to. 

 

14.2 The Human Rights Act 1998 incorporates the European Convention on Human Rights 
and makes it unlawful for a local authority to act in a way which is incompatible with 

a Convention right.  
 

15.0 Policy Review 
15.1 This Policy will be reviewed to incorporate statute and guidance as appropriate.  
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Appendix 1 
 

Licensing Committee Hearing Procedure Pursuant to the Local Government 
(Miscellaneous Provisions) Act 1982 and Policing and Crime Act 2009 - Control of 

Sex Establishments and Sex Encounter Establishments. 
 
PROCEDURE AT COMMITTEE 

 
1.1 The Chair will open the meeting by introducing Members of the Committee and 

Officers present. The Chair will then invite other parties present to introduce 
themselves and the capacity in which they are attending (e.g. local residents, 
business representatives or legal advisor etc).  The Chair will then explain the nature 

of the decision to be taken, and the procedure to be followed. 
 

 1.2 Thereafter the Chair will direct the parties to the hearing (the Applicant, Objectors, 
the local police or any other public or private bodies who have made an objection or 
representation), to address the Committee on their application, objection or 

representations. The Chair may direct a party to provide further information or other 
evidence that the Chair feels requires expansion or clarification. 

 
1.3 The Authorised Officer will provide an outline of the application, objections and 

representations received and highlight relevant policy considerations.   

 
1.4 Members, Applicants and Interested Parties are then permitted to ask questions of 

the Licensing Manager. 
 

1.5 The Police, Objectors and other parties will then be heard by the Committee and 
may be questioned in turn. 

 

1.6 The Applicant will then have an opportunity to set out their application and any 
further evidence upon which they propose to rely.   

 
1.7 The Chair will direct that parties should limit their oral representations to those 

matters which relate to the grounds upon which a licence can be refused and/or 

upon such conditions as might reasonably and proportionately be imposed in the 
circumstances of the application. 

 
 
1.8 The Chair may also direct that an appropriate time limit be set to allow each 

individual an equal opportunity to present their case. 
 

1.9 The Chair will invite the Members of the Committee and thereafter other parties to 
ask any relevant questions after each of the representations. The Chair will direct 
that parties should limit their questions to those matters which engage with the 

grounds upon which a licence can be refused and/or upon such conditions as might 
reasonably and proportionately be imposed in the circumstances of the application.   

 
1.10 The Chair will invite each of the parties to make a very brief closing speech/summing 

up if they wish. No new information may be introduced at this stage. 

 
1.11 The Chair will invite Members to go into closed session to make their decision.  The 

Committee will be accompanied by the Council’s Legal Adviser. Any legal advice 
given to the Committee will be given in outline to the parties.   
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1.12 Members will then return to the open session. The Chair will announce the decision, 
giving reasons, and any conditions placed upon the licence (if granted).  
Alternatively, the Committee may inform the parties that its decision will be given in 

writing and not at the conclusion of the hearing. In such a case the decision will be 
notified to all the parties within five working days of the hearing (not including the 

date of the hearing).  
 
 

NOTE 
 

 The Council requires that any evidence supplementary to the original submissions, in 
support of or against an application must be received a minimum of 5 working days 
before the date on which the matter is to be heard, to ensure that all parties  have 

sight of the evidence in advance of the hearing. 
 

 The applicant will normally be notified in writing of the decision within 5 working days. 
 

 Applicants and Licence holders have right to appeal against a decision in certain 

circumstances, details of which can be obtained from the Licensing Manager. 
 

 The Council is committed to taking decisions in an honest, accountable and 
transparent fashion but on occasion may find it necessary to exclude members of the 

press and public based upon the legal framework given by the Local Government Act 
1972 Schedule 12a and/or local policy.  On these occasions decisions based on the 
above framework will be given. Generally this authority endeavours to allow all parties 

to speak and ask questions of another party present during a Licensing hearing. 
However, this decision has to be taken on a case by case basis and in some cases (a 

reason will be given) verbal representation and cross examination may not be 
permitted.  

 

 The Authority has the right to exclude any parties disrupting this hearing, at its 
discretion. 

 
 The Authority reserves the right to amend the hearing procedure without notice. 
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Appendix 2     
 

LOCAL GOVERNMENT (MISCELLANEOUS PROVISIONS) ACT 1982  
AS AMENDED BY THE POLICE AND CRIME ACT 2009 

 
Sex Establishment Schedule of Standard Conditions 
 

Display Of Licence 
 

 A copy of the Sex Establishment Licence and the standard conditions made by the 
authority must be kept exhibited in the public area of the premises. 

 

Age Policy 
 

 No person under 18 years of age to enter the premise. 
 All customers appearing to be under the age of 21 to be required to provide 

photographic proof of their age before being allowed access to the shop.  

 No person under 18 years of age is to be employed in the business of the 
establishment.  

 At all entrances there shall be prominently displayed so as to be visible at all times 
to persons approaching the premises a notice prohibiting entry to all persons under 
18 years of age.  

 The Licensee of the premises shall ensure that all persons employed on the premises 
are aware of the age restriction on clients and that they exclude or remove from the 

premises any person attempting to evade the restriction. 
 

Site Specific Conditions - Sex Shop  
 

 A premises licensed as a Sex Shop under the provisions of Schedule III of the Local 

Government (Miscellaneous Provisions) Act, 1982, shall be used only for the purpose 
of a Sex Shop as defined in Paragraph 4 of the said Schedule 3 and shall not be 

used, wholly or in part, for any other purpose during the period the premises are 
licensed as a Sex Shop.  

 The Licensee shall not display outside, near to, or within the premises any 

advertising material, sign or pictorial display referring to the licensed premises or the 
goods, articles or services provided at the premises, in such a position or manner 

that it is visible to any person using adjacent highways, streets, footpaths or 
forecourts except any notice displaying the name or trading title of the Licensee, any 
Notice indicating the name of the premises, times of opening of the premises for 

business, any Notice required by any statute, regulation or bylaw applicable to the 
premises or business carried thereon or any notice prescribed by these conditions.  

 The use of loudspeakers and displays on business vehicles is strictly prohibited. 
 The licensed premises shall be so arranged by screening or obscuring windows, 

doors and other openings so that the interior of the licensed premises and the 

displays of articles sold at the premises shall not be visible at any time to persons 
outside the building. The external doors shall be fitted with automatic closing devices 

which shall be maintained in good working order.  
 

 The Licensee shall not supply or permit to be supplied to any person, other than a 

person employed to work on the premises, any article of food or drink whether for 
consumption on or off the premises.  

 All refuse produced on the premises and materials, goods or articles discarded for 
any reason shall be securely stored within the premises and delivered in sealed 
containers to the refuse collection service. 
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 The Licensee shall make such provision for the reception of goods and articles for 
sale, hire, exchange, loan, demonstration or display on the premises so that they are 
received directly into the premises and are not subject to storage for any period of 

time on any pavement, footpath, forecourt or yard nor in any vessel or vehicle, etc. 
where they may be seen by members of the public. 

 The Licensee or a Responsible Person nominated by him in writing for the purpose 
and approved by the Council shall be in charge of and upon the licensed premises 
during the whole time they are open to the public. Such written nominations shall be 

continuously available for inspection by authorised officers of the Council or the 
Police.  

 The Licensee or their nominated representative shall ensure that no employee or 
other person shall seek to obtain custom for the premises by means of personal 
solicitation outside or in the vicinity of the premises. 

 The external appearance of the premises must be as approved by the Council and 
neither the interior nor the exterior of the premises shall be altered without the 

approval of the Council. 
 No advertisements, other than advertisements relating to other licensed sex 

establishments or relating to goods sold from the premises, shall be displayed in the 

premises. 
 A record shall be kept of all mail order transactions (if any) in such form as agreed 

by the Council.  
 The licence is not transferable by the Licensee other than through the formal 

application process to the Licensing Authority.  
 The Licensee shall immediately notify the Council he/she intends ceasing to carry on 

the business.  

 The Licensee shall inform the Council if he/she is convicted under the Obscene 
Publications Act, 1959, the Protection of Children Act, 1978, or the Customs and 

Excise Management Act, 1979 or if an order for forfeiture is made under the Obscene 
Publications Act, 1959 following the service of a summons on the Licensee. The 
Council will take into consideration any such conviction or orders for possible 

revocation or non-renewal of the licence. 
 The Licensee shall not in the conduct of the business employ any person:-  

o Whose application for a licence to carry on a sex establishment, or renewal 
thereof, has been refused by the Council or any other licensing authority 

o Whose licence to carry on the business of a sex establishment has been 

revoked by the Council or any other licensing authority;  
o The name, address, date of birth and details of any criminal convictions of all 

individuals who will have responsibility for the operation or management of 
the store in the absence of the licence holder are to be provided to the 
Licensing Authority prior to such persons commencing their role at the 

premises. 
 

The Licensee shall not, in the conduct of the business, employ any person who has a 
criminal conviction or simple caution under: 

 The Obscene Publications Act, 1959, 

 The Protection of Children Act, 1978, or  
 The Customs and Excise Management Act, 1979 

 No external signage is to be displayed on the premises, except for the company 
name, the hours of business and details of the age restriction, without the written 
authorisation of the Licensing Authority. 

 The windows of the premises must be such that there is no view from outside into 
the interior of the premises and no window display is to be permitted. 

A lobby area is to be installed with double doors so restricting the view into the 
premises when patrons are entering and leaving. 
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 CCTV is to be installed, operated and maintained to a standard agreed with by 
Sussex Police and the Licensing Authority. The system is to include 28 day Imaging 
storage and be available for inspection in accordance with the Police’s requirement. 

 All goods to be discreetly wrapped before leaving the premises. 
 No part of the premises is to be used for the showing of recorded videos, DVDs or 

other moving pictures. 
 Any breach of legislation or failure to comply with the Conditions attached to this 

Licence may result in prosecution or in the revocation of the Licence.  

 
 

Premises where activities include lap dancing, pole dancing, nudity and/or sexual 
stimulation - the prevention of crime and disorder 
 

Security Industry Authority Door supervisors: 
 

1) The [either: the licensee or a Responsible Person nominated by him in writing or the 
organiser] NOT --- Designated Premises Supervisor (DPS) or their authorised 
representative will ensure that all personnel carrying out security functions at the 

premises shall be licensed by the Security Industry Authority. (SIA) 
 

2) There will at all times be a minimum of 2 SIA door supervisors at the main entrance to 
the premises and thereafter to a ratio of 1 SIA Door Supervisor per 100 patrons or part 

thereof.  There will be a further two SIA door supervisors on each floor whilst that floor 
is in operation, deployed as directed.  

 

3) Additional door supervisors must be provided on the respective floor on a ratio of 1 to 
100 on any occasion when the capacity on that floor exceeds 200 customers.  The two 

door supervisors operating at the entrance to the premises will be excluded from this 
calculation. 

 

4) Records shall be maintained at the premises containing the full name, badge number, 
date and hours of employment of every Door Supervisor. 

 
5) If Registered Door Staff are employed through an agency the name and address of the 

agency must be included in the entry referring to the person employed by the agency. 

 
6) Any such record must be in a form approved by the Licensing Authority.  [In the event 

that no form is either issued or approved by the Licensing Authority, the management 
may draft their own form but this must contain all the information stipulated in this 
section]. 

 
7) The [either: the licensee or a Responsible Person nominated by him in writing or the 

organiser] NOT ---  Designated Premises Supervisor or their nominated representative 
shall ensure door supervisors display a approved SIA badge 
 

Close Circuit Television (CCTV) and Associated Recording Equipment 

8) CCTV and appropriate recording equipment to be installed, operated and maintained 

throughout the premises internally and externally to a standard specification following 
consultation with Sussex Police.  Such CCTV footage will be stored for a minimum of 28 
days, and the management will give full and immediate cooperation and technical 

assistance to the Police in the event that CCTV footage is requested for the prevention 
and detection of suspected or alleged crime. 
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9)  The Chief Officer of Police, or his/her representative of the rank of Inspector or above,          
must be afforded access to video recordings upon request and be provided with a copy, 
which will be returned to the club within a reasonable time. 

 
10) The premises will not open unless and until written confirmation has been supplied 

to the Council Licensing Authority by the Police that they are satisfied that the 
installation, operation and coverage of the CCTV system meets the required standard. 

 

11)  Security arrangements for the dressing rooms in the form of a combination lock           
with deadlocking latch and a discreet panic alarm within the dressing rooms, linked to 

the club reception, shall be maintained at all times whilst the premises are open.  No 
member of the audience shall be admitted to this room under any circumstances and a 
notice to this effect will be displayed on the door. 

 

Drugs 

12) The management and premises will have an absolute zero tolerance policy towards 
drugs and drug misuse.  Any illegal drugs seized will be stored in a secure ‘drugs box’, 
and periodically the management will request the Police to come and remove all drugs 

in the ‘drugs box’ for destruction.  
 

13) In the event that a person is found on the premises actively taking or dealing in 
drugs, that person will be detained and the Police will be called to the premises. 

 
14) The management will permit the Police to use an ‘ION Track’ drugs detector or other 

similar device inside the premises to detect the illegal use of drugs and will sign the 

Police consent form. 
 

Public Safety 
 

15) Capacity limits.  The number of persons on the premises shall not exceed that as 

stated by the Fire Officer. Such a figure will include staff and performers.  
 

16) When the [either: the licensee or a Responsible Person nominated by him in writing 
or the organiser] NOT ---  DPS is not on site, an appropriately authorised, trained and 
nominated individual shall assume management and control of the site. 

 
17) Crime prevention and security measures shall be instigated throughout the premises 

following consultation with Sussex Police Crime Prevention Design Advisor or their 
nominated representative, as reasonably required. 

 

18) The management of the premises will meet with the Police to discuss the safe and   
proper management of the premises on a minimum three monthly basis, unless the 

Police confirm in any one quarter that such a meeting is not necessary. 
 
19) The premises will continue to be a member of NIGHT WATCH or any similar         

organisation set up to replace this.  
 

20) Shatterproof drinking receptacles will be used throughout the site where practicable. 
 
21) No persons under 18 will be admitted to the premises.   

 
22) No under 18s events will be hosted anywhere on the premises at any time. 

 
23) Whilst striptease entertainment is taking place, no customer under 18 shall be on 

the premises and clear notices shall be displayed at the entrance to the premises in a 
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prominent position so that it can easily be read by persons entering the premises in the 
following terms: 
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NO PERSONS UNDER 18 TO BE ADMITTED 

ENTERTAINMENT WITHIN THESE PREMISES INVOLVES 

A FORM OF NUDITY 
 

 
Special Conditions  
 

24) The only form of entertainment which is approved and may be provided at the 
premises is striptease entertainment in the form of pole dancing by club dancers only, 

in the following format: 
 
25) Fully nudity is not permitted. The dancer/performers should at all times wear a G-

string or similar piece of clothing which is not transparent on the appropriate part of the 
body in order to cover the groin/genital area.   

 
26) The approved striptease/pole dance entertainment shall be given only by the 

performers/entertainers and no audience participation shall be permitted. 

 
27) There shall be no physical contact between the customer and the dancer before, 

during or after the performance when the performance is complete.  All monetary 
transactions will take place at the reception/entrance area and shall be lieu of a ticket, 

covering the cost of the performance of pole dancing only. Notices outlining this shall be 
clearly displayed at every table and be on display at the entrance of the premises and in 
each bar area. 

 
28) Dancers shall only perform within a designated area to seated customers. No booth 

seating or performances shall be permitted at any time.  All areas will have adequate 
lighting to ensure the safety of the dancer and to ensure that both the 
member/guest/audience and the performer are adhering to the Club rules at all times.  

 
29) There shall be no simulated sex acts or use of props, save for the pole, as part of the 

performance. 
 
30) There shall be no physical contact between dancers whilst performing. 

 
31) There will be a minimum distance of one metre between the dancer and the seated 

customers at all times. 
 
32) Dancers may not give out any personal information, including telephone numbers, 

email addresses or other contact details to audience members.  Dancers may not accept 
any telephone number, address, business card or any other information from any 

customer. 
 
33) All dancers/performers will be aged over 18 years of age and legally entitled to work 

in the UK before they perform at the Club.  Copies of all dancers’ files will be made 
available to Licensing Authority for inspection upon request.  

 
34) At no time will members or their guests be permitted into the performers changing 

room(s). 

 
35) Members and their guests may not at any time take photographs, film, video or 

mobile phone photographs or footage of performers.  This will be an express written 
condition of membership. 
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36) Both floors will be dedicated to table and/or pole dancing on design.  The premises 
will not permit one floor to be used for table and/or pole dancing or other forms of adult 
entertainment, whilst permitting the other floor to be used for other types of function 

(whether open to the public or via private booking) without first receiving prior written 
confirmation and approval for the specific event from the Police and the Council 

Licensing Department.  
 
37) There shall be no mixed gender performance at any time.  

 
38) Outside of premises advertising.  The Designated Premises Supervisor or their 

nominated representative will ensure that there is no display outside of the premises of 
photographs or other images that indicate or suggest that pole dancing striptease or 
similar entertainment takes place on the premises.  No photographs or other images or 

words of a sexually explicit nature shall be displayed on the outside of the premises. 
 

39) Website.  Any promotional website for the premises will not display photographs or 
other images of topless or nude performers, or show photographs or other images that 
may be reasonably construed as sexually explicit.  The website will include clear 

statements as to the 48 hour prior membership application requirement and the over 18 
age requirement for members and guests. 

 
40) Promotional literature.  Any promotional literature circulated outside of the premises 

will not display photographs or other images of topless or nude performers, or show 
photographs or other images or words that may reasonably be construed as offensive.  
All promotional literature will include clear statements as to the 48 hour prior 

membership requirement and the over 18 age requirements for members and guests. 
 

Conditions 
 
G1. Only activities to which the Council has given its consent shall take place. 

 
G2. The approved activities shall take place only in areas designated by the Council and 

the approved access to the dressing room(s) shall be maintained whilst striptease 
entertainment is taking place and immediately thereafter. 

 Note The Council will not permit striptease to be in a location where the 

performance can be seen from the street. 
 

G3. The striptease entertainment shall be given only by the performers/entertainers and 
the audience shall not be permitted to participate. 

 

G4. Whilst striptease entertainment is taking place no person under the age of 18 shall 
be on the premises. A clear notice shall be displayed at each entrance to the 

premises in a prominent position so that it can be easily read by persons entering 
the premises with the words: 

NO PERSON UNDER 18 WILL BE ADMITTED 

 
G5. There shall be no physical contact between the customer and performer before, 

during or after the performance other than the placing of notes by the customer in a 
garter worn by the performer for that purpose. 

 

G6. Notices outlining this shall be clearly displayed at every table, be on display at the 
entrance of the premises and at each bar area. 
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G7. The performers shall at all times wear at least a G-string which shall not be removed 
as part of the performance and which shall at all times cover the genitalia. 

 

G8. Entertainment under this consent may be provided solely by dancers performing on 
the stage or to customers seated at a table in the approved part of the premises. 

 
G9. CCTV shall be installed to cover all the areas where dancing will take place. 
 

G10.  Whilst dancing takes place, registered door supervisors shall be employed in that 
part of the premises used for dancing. The number of registered door supervisors 

employed shall be stipulated by the Council as part of the conditions of consent.   
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Equality and Fairness Analysis 
Report assessing the impact of proposed changes and decisions

Report or policy title & date of meeting 
(Cabinet / Board report or policy title)

Licensing Sub Committee
23rd January 2020

Report author (Cabinet / Board report or 
policy author) 

Danielle Ball
Danielle.Ball@Lewes-Eastbourne.gov.uk 

Responsible Head of Service  Linda Farley

Responsible Director/Assistant 
Director

Tim Whelan

Decision Makers  Licensing Sub Committee

Date EaFA and report sent to the 
Equalities Email 

January 2020

This form is used to demonstrate any potential impacts on groups protected under the 
Equality Act, and any other identified group who may be affected.  It should be used to 
assess the impact of new projects, services, initiatives and changes in the way we 
deliver services that will affect staff, residents and service users, and help decision 
makers to understand any anticipated impacts.

Where this report relates to Council, Cabinet, Scrutiny or Board Reports, this form 
must be completed and a first draft submitted to EqualitiesEmail@lewes-
eastbourne.gov.uk at least 10 days before the deadline for draft Cabinet/ relevant 
meeting reports. This allows us time to process your analysis, seek feedback from our 
EaF Groups and work with you to make any necessary improvements.

We have various engagement groups who can review and provide feedback on your 
analysis. Contact the Equality team if you would like to engage with these groups 
ahead of completing your analysis.
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The Public Sector Equality Duty

The Council and its companies must, in the exercise of our functions and in our 
decision making, have due regard to the need to:

1. Eliminate discrimination, harassment and victimisation and any other conduct 
prohibited under the Act;

2. Advance equality of opportunity between people who share a characteristic and 
those who do not share it;

3. Foster good relations between people who share a characteristic and those who 
do not share it.

The second aim (advancing equality of opportunity) involves, in particular, having due 
regard to the need to:

 Remove or minimise disadvantages experienced by people because of their 
protected characteristics.

 Take steps to meet the needs of people with certain protected characteristics 
where these are different from the needs of other people.

 Encourage people with certain protected characteristics to participate in public life 
or in other activities where their participation is disproportionately low.

It describes the third aim (fostering good relations) as tackling prejudice and promoting 
understanding between people who share protected characteristics and those who do 
not.  

It explains that compliance with the general equality duty may involve treating some 
people more favourably than others, as long as this is within the law.

By thoroughly assessing what we do against the general duty we are able to make 
better decisions, leading to better outcomes for people who work for us and for people 
who access our services and facilities.

An Equality and Fairness Analysis should be carried out when 
 developing or reviewing strategies, plans, policies and procedures; 
 proposing changes to the services delivered or the way these are delivered
 proposing new services, functions, projects or initiatives.
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Assessing the impact of the options you are considering
In your answers to the questions in this analysis, please spell out any positive or 
negative impacts relating to the three general duties which are to:

1. El  1. Eliminate discrimination, harassment and victimisation
2. Advance equality of opportunity between people who share a characteristic and 
those who do not share it;
3. Foster good relations between people who share a characteristic and those who do 
not share it.
You need to think about the protected characteristics below as defined in the Equality 
Act 2010 

 Age
 Disability
 Gender reassignment
 Marriage and civil partnership
 Pregnancy and maternity
 Race and ethnicity
 Religion, belief and culture 

 Sex
 Sexual orientation 

The Council’s Equality and Fairness Policy states that ‘we also recognise that socio-
economic status can be a significant barrier to equality of opportunity’. 
Information on key demographic data and an Area Profile covering Equalities can be 
found on the East Sussex in Figures' website.

Question 1)
What is your proposal and what will change as a result? 
Please give an overview of your proposals. What decisions are you seeking?
The Council is responsible for considering representations against the application to 
renew a Sexual Entertainment Venue (SEV) Licences. An application has been received 
by Eastbourne Borough Council the ‘Appropriate Authority’, to renew the Sexual 
Entertainment Venue Licence. 

Sexual Entertainment Venue is defined as any premises at which relevant entertainment 
is provided before a live audience for the financial gain of the organiser or the 
entertainer.

Relevant Entertainment means: any live performance or any live display of nudity which 
is of such a nature that, ignoring financial gain, it must be reasonable to be assumed to 
be provided solely or principally for the purpose of sexually stimulating any member of 
the audience (whether by verbal or other means.)
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Positive Negative Neutral

Age X

Disability X

Gender reassignment X

Marriage and civil partnership X

Maternity and pregnancy X

Race X

Religion or beliefs X

Sex X

What will be the impact?
Consider who the policy/ 
decision is intending to benefit 
and what the expected 
outcomes are. Assess each 
characteristic and indicate what 
impact you anticipate for each 
group.

Sexual orientation X

1. Eliminate discrimination, harassment and 
victimisation

X

2. Advance equality of opportunity X

Which parts of the Public 
Sector Equality Duty are most 
relevant to the policy?

3. Foster good relations X

Question 2) 
a. Who will be affected by the changes and how? Thinking about 

groups protected under the Equality Act, what impact do you 
anticipate for these groups? Explain your answer on the next page

P
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Use this space to explain your answer to 2) a. and expand on either the 
positive or negative impact you have identified for each group. 

Religion or belief

It is acknowledged that such establishments may contravene some religious or held 
beliefs, although it’s possible that people may disagree with SEVs in principle, whether 
connected to a religion or not. The council should, however, give consideration to 
whether the premises is in close proximity to religious buildings as well as its location 
overall.

Sex

Although the establishment may have both male and female employees as well as 
clientele, there is concern around such establishments perpetuating gender stereotypes 
and working against the progress to advance equality within the protected characteristic 
of sex.

There is scope to perceive the licencing of such an establishment as condoning the 
objectification of women, rather than working to eradicate it, and there is risk associated 
to acting in a manner unaligned to the council’s published Equality Policy.

The council has received a submission from Eastbourne & District Soroptimists who 
oppose the renewal, stating:

“As Soroptimists, we aim to help transform the lives and status of women and girls by 
advocating for equity and equality and creating safe and healthy environments.  How 
does a strip club in the centre of Eastbourne help us achieve our goals?” 
 

Public Sector Equality Duty aims
It is unlikely that licensing of the establishment will go any way towards meeting the 
PSED aims, being to:

 Eliminate discrimination, harassment and victimisation

 Advance equality of opportunity

 Foster good relations between people who share a characteristic and those who 
do not share it.

Although it should be noted that women ought to have the opportunity to take up lawful 
employment as they wish, this should be weighed against the potential harm generated 
not only to the advancement of equality for women, but the council’s standing as a 
progressive authority which advocates equality and fairness as a cornerstone in all that it 
does.

The Equality and Human Rights Commission explains that the Equality Act:
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“..Describes fostering good relations as tackling prejudice and promoting understanding 
between people from different groups. It states that compliance with the duty may involve 
treating some people more favourably than others.”1

The Women and Equalities Committee spoke to Karon Monaghan QC, who stated that 
such venues:
“Have an impact on the wider community because they promote the idea that sexual 
objectification of women and sexual harassment commonly in those environments is 
lawful and acceptable.” Ms Monaghan continued: “How are we doing that in the 21st 
century? We are not going to get rid of sexual violence if we mandate the sexual 
objectification of women in licensed venues.”2

Despite the lawful status of Sexual Entertainment Venues, the committee should be 
minded to weigh up its licensing capacity with the potentially adverse impact on the 
protected characteristic of sex, principally women and girls in this context.

b. What mitigations have you identified for each negatively impacted group? If 
you cannot identify any please explain e.g. a replacement service does not 
exist/ there is no resource. (There is a space for action planning at the end 
of this document)

Consider any additional steps the Council could take to enhance (where positive or neutral) or 
mitigate any negative impacts. Mitigations may include the expansion of one service to cover the 
restriction of another/ ensuring promotional material is designed with target audience in mind / 
etc

Although the council in its function as a licencing committee works within current 
legislation and regulations, note should be taken of what safeguards and checks would 
be in place. The Women and Equalities Committee report on Sexual Harassment of 
Women and Girls in Public Places (2018) produced a recommendation that:
Local authorities should consult with local stakeholders including sexual violence 
specialists and women’s groups to conduct a gender equality impact assessment before 
setting their policy on sexual entertainment venues and when considering licence 
applications and renewals. They should consider adopting stringent zero tolerance 
conditions for any existing sexual entertainment venues. These conditions should make it 
clear that they will withdraw licenses following evidence of harm to women in and around 
sexual entertainment venues and following evidence of any failure to follow conditions 
designed to keep women safe within venues.3

Question 3)
What information have you used to assess the above anticipated impacts on 
different groups? 
Have you conducted any consultation or carried out any research? Use this space to explain any 

1 Meeting the Equality Duty in Policy & Decision Making – The Equality & Human Rights Commission
2 Sexual Harassment of Women and Girls in Public Places Report (2018) – House of Commons Women 
and Equalities Committee
3 Sexual Harassment of Women and Girls in Public Places Report (2018) – House of Commons Women 
and Equalities Committee
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data (internal and external), academic research, theories, models you have taken into account.

The Council has an external Equalities Stakeholder Group who receive and comment on EaFAs. 
If you attended the group please outline any comments or feedback. (There is a section to follow 
where you can record comments from the group).

 The Equality and Human Rights Commission PSED Guidance

 The Women and Equalities Committee report on Sexual Harassment of Women 
and Girls in Public Places (2018) 

 Eastbourne Borough Council Equality and Fairness Policy

 Eastbourne & District Soroptimist submission, December 2019
 

Next steps: Send your first draft to EqualitiesEmail@lewes-eastbourne.gov.uk 10 
days ahead of the Cabinet report deadline. Once complete (allowing for edits) it will be 
forwarded to members of the Equality and Fairness Planning (internal) Group and 
Stakeholder Group (external) for their comments. They will give any feedback or 
suggest amendments directly to you as the report author within 5 working days. 
Confidential reports will be sent to the internal Planning Group only.

If you receive any comments or suggestions from a member of the Stakeholder Group 
please reply by email with: ‘Thank you for your comments. We will take these into 
consideration and you will receive feedback at the next meeting of the Equality and 
Fairness Stakeholder Group’.

Question 5)
a. Set out below any comments from members of the EaF Planning or 

Stakeholder Groups. 

None received at the time of publication.

b. Response to feedback. Describe any changes you have made to your policy / 
proposals as a result of the feedback. If you are not proposing changes in response to 
any of the feedback, please explain why. 

Record any actions in the table at the end of this document.
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Executive Summary
This is for you to paste into your Council / Cabinet / Committee / Member Board report. 
Keep this to 2–3 paragraphs only and incorporate any points raised by members of the 
EaF Planning and/ or Stakeholder Group and including actions.
Pate this summary in your report under the heading Implications for Equality and 
Fairness. 
An Equality analysis has been undertaken on these proposals.  This has concluded that;

Although the establishment may have both male and female employees as well as 
clientele, there is concern around such establishments perpetuating gender stereotypes 
and working against the progress to advance equality within the protected characteristic 
of sex.

Despite the lawful status of Sexual Entertainment Venues, the committee should be 
minded to weigh up its licensing capacity with the potentially adverse impact on the 
protected characteristic of sex, principally women and girls in this context.
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Action Planning

Issue identified Action to be completed Lead Officer Required Resources Target 
Date

Measure of Success

      

      

Approval
I confirm I have approved this Analysis and will review the action 
plan to ensure it is completed within the dates identified

To be signed and dated by Head of Service

I confirm that I have received this Analysis and approved it To be signed and dated by Director/Assistant Director

Please now send this report to EqualitiesEmail@lewes-eastbourne.gov.uk and to the Cabinet Officer / Company Secretary 
with your final report.
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